WEBSITE TERMS AND CONDITIONS OF USE
THIS SITE AND RELATED SERVICES ARE PROVIDED SUBJECT TO YOUR COMPLIANCE WITH THE TERMS AND CONDITIONS SET FORTH BELOW. PLEASE READ THE FOLLOWING INFORMATION CAREFULLY. YOUR CONTINUED USE OF THIS SITE WILL INDICATE YOUR TO BE BOUND BY THE TERMS AND CONDITIONS SET FORTH BELOW. IF YOU DO NOT AGREE TO BE BOUND BY THE TERMS AND CONDITIONS, PROMPTLY EXIT THIS SITE.

Restrictions on Use

1. Restrictions on Use. All pages within this Website and any material made available for download (collectively the “Site”) are the property of Sink Warehouse (“Hahn”) and/or its affiliates. The Site is protected by federal and international copyright and trademark laws. No portion of the materials on these pages may be reprinted, republished, modified, or distributed in any form without the express written permission of Hahn. The Site is for your own personal use or the internal use of your business. You shall keep intact any proprietary notices, including copyright notices, contained on any downloaded materials and shall comply with any applicable end user license agreements. You agree that we, may terminate your account and use of the Service, for any reason, at any time, without notice. We may also, discontinue providing the Service, or any part, with or without notice. We shall not be liable to you or any third party for any termination of your access to the Service.

Limited License

2. Description of Hahn Service. The Hahn Service (“Service”) allows you to____________________. We hereby grant you a limited, revocable, non-transferable, non-sublicensable, non-exclusive, royalty-free license to use the Service and access the Site’s content (“Content”), upon payment of applicable fees. The license will immediately and automatically terminate if at any time you do not comply with any obligation under these terms and conditions, or otherwise upon termination of our agreement. In addition, we may terminate the license in whole or in part with or without notice to you. You will not challenge the validity of or attempt to register any of the Hahn marks or names associated with the Content, nor will you adopt any derivative or confusingly similar names, brands or marks.

3. You shall not:
· (i) copy, reproduce, distribute or otherwise make available the Content or any portion or element thereof except as and to the extent expressly authorized herein;
· (ii) translate, adapt, enhance, create derivative works of, or otherwise modify the Service or Content or any portion or element thereof;
· (iii) decompile, disassemble or reverse engineer, or extract ideas, algorithms, procedures, workflows, or hierarchies from, the Service or Content or any portion or element thereof;
· (iv) reproduce or use in any manner (except solely as and to the extent expressly authorized herein) or remove, destroy, obscure or alter any Trademarks or any related materials placed on or contained within the Service or Content or any portion or element thereof.

4. You shall not make the following types of Content available. You agree not to upload, download, display, perform, transmit, or otherwise distribute any Content that (a) is libelous, defamatory, obscene, pornographic, abusive, or threatening; (b) advocates or encourages conduct that could constitute a criminal offense, give rise to civil liability, or otherwise violate any applicable local, state, national, or foreign law or regulation; or (c) advertises or otherwise solicits funds or is a solicitation for goods or services. Company reserves the right to terminate your receipt, transmission, or other distribution of any such material using the Service, and, if applicable, to delete any such material from its servers. Company intends to cooperate fully with any law enforcement officials or agencies in the investigation of any violation of these Terms of Use or of any applicable laws.

5. You are prohibited from violating or attempting to violate any security features of the Site or Service, including, without limitation, (a) accessing content or data not intended for you, or logging onto a server or account that you are not authorized to access; (b) attempting to probe, scan, or test the vulnerability of the Service, the Site, or any associated system or network, or to breach security or authentication measures without proper authorization; (c) interfering or attempting to interfere with service to any user, host, or network, including, without limitation, by means of submitting a virus to the Site or Service, overloading, “flooding,” “spamming,” “mail bombing,” or “crashing;” (d) using the Site or Service to send unsolicited e-mail, including, without limitation, promotions, or advertisements for products or services; (e) forging any TCP/IP packet header or any part of the header information in any e-mail or in any posting using the Service; or (f) attempting to modify, reverse-engineer, decompile, disassemble, or otherwise reduce or attempt to reduce to a human-perceivable form any of the source code used by Company in providing the Site or Service. Any violation of system or network security may subject you to civil and/or criminal liability.

6. While accessing or using the Service you shall not violate any applicable law or regulation; infringe the rights of any third party, including intellectual property, privacy, publicity and/or contractual rights; interfere with or damage any of the Hahn Services through the` use of viruses, Trojan horses, harmful code, denial of service attacks, packet or IP spoofing or any other manner in violation of law; use any of the Services to distribute any information concerning any other person or entity, or any defamatory materials of any kind, except where you have obtained express permission from such other person or entity in connection with any of the foregoing, transmit or distribute materials that contain sexually explicit content that is pornographic, obscene, harmful to minors, violations of child pornography or child sexual exploitation laws; promote physical harm of any kind against any individual or group or characterize violence as acceptable, glamorous or desirable, promote an unauthorized copy of another person’s copyrighted work; solicit passwords or personal identifying information for commercial or unlawful purposes.

7. Except as permitted in this Agreement, You agree not to adopt or use as part or all of any corporate name, trade name, trademark, service mark, certification mark, any of Hahn’s Trademarks or other marks or any other designation confusingly similar to any Hahn Trademarks. You will not register any of the Hahn’s Trademarks or any confusingly similar designation anywhere in the world.

8. Hahn shall own all right, title and interest, in and to, the Service and any other materials related to the Service (“Content Items”). All rights in and to the Service and Content Items not expressly granted to you under this Agreement are reserved by Hahn.

9. You grant Company a license to use the materials you post to the Site or Service. By posting, downloading, displaying, performing, transmitting, or otherwise distributing information or other content (“User Content”) to the Site or Service, you are granting Company, its affiliates, officers, directors, employees, consultants, agents, and representatives a license to use User Content in connection with the operation of the Internet business of Company, its affiliates, officers, directors, employees, consultants, agents, and representatives, including without limitation, a right to copy, distribute, transmit, publicly display, publicly perform, reproduce, edit, translate, and reformat User Content. You will not be compensated for any User Content. You agree that Company may publish or otherwise disclose your name in connection with your User Content. By posting User Content on the Site or Service, you warrant and represent that you own the rights to the User Content or are otherwise authorized to post, distribute, display, perform, transmit, or otherwise distribute User Content.

Warranty Disclaimer

10. Warranty Disclaimer THIS SITE, INCLUDING ANY SERVICE OR INFORMATION CONTAINED WITHIN IT OR ANY SITE-RELATED SERVICE, IS PROVIDED “AS IS,” WITH ALL FAULTS, WITH NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT. YOU ASSUME TOTAL RESPONSIBILITY AND RISK FOR YOUR USE OF THIS SITE, SITE-RELATED SERVICES, AND HYPERLINKED WEBSITES.
HAHN DISCLAIMS ALL WARRANTIES AND DUTIES OF ANY KIND WHATSOEVER, WHETHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THOSE FOR DEFECTS IN MEDIA OR MATERIALS, NONINFRINGEMENT, INTERFERENCE OF ENJOYMENT, TITLE, FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, WORKMANLIKE EFFORT, AND/OR LACK OF NEGLIGENCE. AFFILIATE SHALL NOT MAKE ANY REPRESENTATION OR WARRANTY BINDING ON OR PURPORTING TO BIND HAHN INCLUDING, BUT NOT LIMITED TO, ANY REPRESENTATION OR WARRANTY IN CONNECTION WITH THE PERFORMANCE, CONDITION, TITLE, NON-INFRINGEMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM INTEGRATION OR DATA ACCURACY OF THE CONTENT OR ANY PORTION OR ELEMENT THEREOF, AND AFFILIATE SHALL DISCLAIM ALL WARRANTIES IMPLIED BY LAW AND OTHER WARRANTIES TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW.

HAHN, ITS AFFILIATES AND ITS SPONSORS ARE NEITHER RESPONSIBLE NOR LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, PUNITIVE, OR OTHER DAMAGES ARISING OUT OF OR RELATING IN ANY WAY TO THE SITE, SITE-RELATED SERVICES, Service OR INFORMATION CONTAINED WITHIN THE SITE, AND/OR ANY HYPERLINKED WEBSITE. YOUR SOLE REMEDY FOR DISSATISFACTION WITH THE SITE, SITE-RELATED SERVICES, AND/OR HYPERLINKED WEBSITES IS TO STOP USING THE SITE AND/OR THOSE SERVICES. WE WILL NOT BE LIABLE WHETHER IN CONTRACT OR IN TORT (INCLUDING NEGLIGENCE), OR ANY OTHER LEGAL THEORY (INCLUDING STRICT LIABILITY), FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, STATUTORY OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, LOSS OF DATA, LOSS OF PERFORMANCE, LOST REVENUE, LOST PROSPECTIVE ECONOMIC ADVANTAGE OR LOST PROFIT ARISING FROM ANY PERFORMANCE OR FAILURE TO PERFORM UNDER THIS AGREEMENT, IRRESPECTIVE OF WHETHER OR NOT SUCH DAMAGES ARE FORESEEABLE OR SUCH PARTY IS AWARE OF THE POSSIBILITY OF SUCH DAMAGES. IN ANY EVENT AND UNDER ANY CIRCUMSTANCES, OUR AGGREGATE AND TOTAL LIABILITY ARISING WITH RESPECT TO THESE TERMS AND CONDITIONS AND USE OF OUR SERVICE WILL NOT EXCEED THE TOTAL PAYMENTS YOU MADE TO HAHN OVER THE 6 MONTHS PRECEDING THE EVENT GIVING RISE TO THE LIABILITY.

11. Although Hahn attempts to ensure the integrity and accurateness of the Site, it makes no guarantees whatsoever as to the correctness or accuracy of the Site. It is possible that the Site could include inaccuracies or errors, and that unauthorized additions, deletions and alterations could be made to the Site by third parties. In the event that an inaccuracy arises, please inform Hahn so that it can be corrected. Information contained on the Site may be changed or updated without notice.

12. The Hahn Web site contains links to and frames of sites which are not maintained byHahn. While we try to include only links to or frames of those sites which are in good taste and safe for our visitors, we are not responsible for the Service of those sites and cannot guarantee that sites will not change without our knowledge, and inclusion of such links and frames in the Hahn Web site does not imply Hahn’s endorsement of the linked or framed sites or their Service.

13. Company has no control over, and no liability for any third party websites or materials. Company works with a number of partners and affiliates whose Internet sites may be linked with the Site. Because neither Company nor the Site has control over the content and performance of these partner and affiliate sites, Company makes no guarantees about the accuracy, currency, content, or quality of the information provided by such sites, and Company assumes no responsibility for unintended, objectionable, inaccurate, misleading, or unlawful content that may reside on those sites. Similarly, from time to time in connection with your use of the Site, you may have access to content items (including, but not limited to, websites) that are owned by third parties. You acknowledge and agree that Company makes no guarantees about, and assumes no responsibility for, the accuracy, currency, content, or quality of this third party content, and that, unless expressly provided otherwise, these Terms of Use shall govern your use of any and all third party content.

14. All disclaimers of liability set forth herein apply to any damages or injury caused by any failure of performance, error, omission, interruption, deletion, defect, delay in operation or transmission, computer virus, communication line failure, theft or destruction or unauthorized access to, alteration of, or use of record, whether for breach of contract, tortious behavior, negligence, or under any other cause of action. You specifically acknowledge that Hahn is not liable for your defamatory, offensive, infringing or illegal materials or conduct, or that of third parties, and Hahn reserves the right to remove such materials from the Hahn Web site without liability.

Indemnity

15. You will defend, indemnify, and hold us and our affiliates, and our and their directors, officers, employees, representatives and agents, harmless from and against any and all liabilities, losses, damages, and costs, including reasonable attorney’s fees, resulting from, arising out of, or in any way connected with or arising out of your use of the Service, including, but not limited to, any products or services obtained by you through the Service; a violation of these Terms by you; infringement by you of any intellectual property; or violation of any applicable law or regulation; violation or threatened violation of any laws, rules or regulations, or any rights of a third party.

Confidential and Proprietary Information

16. Confidential and Proprietary Information. Hahn does not want to receive confidential or proprietary information from you through the Site. Please note that any information or material sent to Hahn through the Site will be deemed NOT to be confidential. By sending Hahn any information or material, you grant Hahn an unrestricted, irrevocable, world-wide, royalty free license to use, reproduce, display, perform, modify, transmit, and distribute those materials or information, and you also agree that Hahn is free to use any ideas, concepts, know-how, or techniques that you send us for any purpose.

17. The Services of Hahn Web site pages, including, but not limited to text, graphics, and icons, are copyrighted materials owned or controlled by Hahn and contain Hahn’s name, trademarks, service marks, and trade names. You may download one copy of these materials on any single computer and print a copy of the materials for your use in learning about, evaluating, or acquiring Hahn services or products. No other permission is granted to you to print, copy, reproduce, distribute, transmit, upload, download, store, display in public, alter, or modify these materials. No permission is granted here to you to use Hahn icons, site address, or other means to hyperlink other Internet sites with any page in the Hahn Web site, and Hahn assumes no responsibility for any other party’s site hyperlinked to the Hahn Web site or in which any part of the Hahn Web site has been hyperlinked.

18. Some of the material on this server may be adult oriented. Access is made available only to those who accept the terms of the following agreement:

By accepting this agreement, I certify the following:

· a. I understand the standards and laws of the community, site and computer to which I am transporting this material, and am solely responsible for my actions.
· b. If I use these services in violation of the above agreement, I understand I may be in violation of local and/or federal laws and am solely responsible for my actions.
· c. By logging on, I will have released and discharged the providers, owners and creators of this site from any and all liability which might arise.
· d. Bookmarking to a page on this server/site whereby this warning page is by-passed shall constitute an implicit acceptance of the foregoing terms set forth here.

Choice of Law and Venue

19. Choice of Law and Venue. These Terms and Conditions are entered into in the State of Texas and shall be governed by and construed in accordance with the laws of the State of Texas, exclusive of its choice of law rules. Each party to these Terms and Conditions submits to the exclusive jurisdiction of the state and federal courts sitting in the County of Travis in the State of Texas, and waives any jurisdictional, venue, or inconvenient forum objections to such courts. In any action to enforce these Terms and Conditions, the prevailing party will be entitled to costs and attorney’s fees. In the event that any of the Terms and Conditions are held by a court or other tribunal of competent jurisdiction to be unenforceable, those provisions shall be limited or eliminated to the minimum extent necessary so that these Terms and Conditions shall otherwise remain in full force and effect.

Entire Agreement

20. Entire Agreement These Terms and Conditions constitute the entire agreement between Hahn and you pertaining to the subject matter of this Agreement. In its sole discretion, Hahn may modify these Terms and Conditions by posting the revised version on this Site and you agree that each visit by you to this Site is a new transaction governed by the terms of use linked on this Site at that time. By continuing to use the Service following such changes, you will be deemed to have agreed to such changes.

No Unlawful or Prohibited Purpose

21. No Unlawful or Prohibited Purpose. As a condition of your use of this Site, you warrant to Hahn that you will not use the Site for any purpose that is unlawful or prohibited by these Terms and Conditions.

If you have a question or comments regarding the Service, please send an email to support@shophahn.com. You may contact us by writing to:

Hahn / Sink Warehouse
4601 Spicewood Springs Road
Building A, Suite 1-100
Austin, Texas 78759
Attention: Customer Service

Texas residents may reach the Complaint Assistance Unit of the Division of Consumer Services of the Texas Department of Consumer Affairs by mail at:

Office of the Attorney General
Consumer Protection Division
PO Box 12548
Austin, TX 78711-2548

[bookmark: _GoBack]or by telephone at (800) 621-0508.

22. ACKNOWLEDGEMENT. BY USING THE SERVICE OR ACCESSING THE SITE, YOU ACKNOWLEDGE THAT YOU HAVE READ THESE TERMS OF USE AND AGREE TO BE BOUND BY THEM.
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